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DECISION OF THE COURT

CASE SUMMARY

A Direct Action of Unconstitutionality (ADI) on the constitutionality
of provisions that regulate campaign and party financing by legal
persons. The plaintiffs argue that these rules, as written, would
subject the electoral process to economic power, jeopardizing the
principles of democracy, republicanism, and equality, ultimately
interfering with the outcome of the elections.

LEGAL REASONING

1. The 1988 Federal Constitution does not establish rules
that impose or prohibit any given financing model for electoral
campaigns. However, the governing principles of the electoral
process set forth in the Federal Constitution—democracy, political
pluralism, and equity—restrain lawmakers in their freedom to lay
down the criteria for donations to candidates and political parties.

2.  Thecriteria found in ordinary legislation proved ineffective at
protecting the political process from economic power. The strong
influence of economic power in elections gives candidates linked
to large donors an advantage at the expense of others, disrupting
electoral competition and equality among candidates.

3.  Experience also teaches that a legal person’s donation is not
part of one's own freedom to express political preferences. Rather,
it is a strategic behavior intended to get closer to the government,
often with arrangements that lack the republican spirit.

4.  Finally, the rules in effect for natural persons’ donations and
the use of candidates’own resources do not violate the fundamental
principles of democracy, republicanism, and political equality.

The Federal Supreme Court ruled partially for the plaintiffs, deeming unconstitutional provisions of
the Law of Elections (Law 9,504/1997) and Law of Political Parties (Law 9,096) that allowed legal
persons'donations to electoral campaigns and political parties.


https://redir.stf.jus.br/paginadorpub/paginador.jsp?docTP=TP&docID=10329542
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ADDITIONAL NOTES

& PUBLIC & PUBLIC & PUBLIC & PUBLIC £ PUBLIC
LHY, Hearing L8, Hearing LEY, Hearing L5, Hearing LH, Hearing

part 1 part 2 part 3 part4 part 5
& PUBLIC & PUBLIC £ PUBLIC £ PUBLIC & PUBLIC
@. Hearing % Hearing @. Hearing % Hearing @. Hearing

part 6 part 7 part 8 part 9 part 10

£ PUBLIC 5 PUBLIC £ PUBLIC & PUBLIC & PUBLIC
D, Hearing Hearing Hearing L8, Hearing Hearing

= = = =

part 11 part 12 part 13 part 14 part 15

& PUBLIC & PUBLIC & PUBLIC & PUBLIC
Hearing “ Hearing p=le]gigle % Hearing

part 16 part 17 part 18 part 19

: Trial's
;{%—B VIDEO

¥

- F

1 PEAGE, JUSTICE
AND STRONG
INSTITUTIONS

Y,



https://portal.stf.jus.br/processos/detalhe.asp?incidente=4136819
https://www.youtube.com/watch?v=K6YqPG4kQBc&list=PLippyY19Z47vwikcBxAQTCBZTo5y2I8oR&index=228&t=12s
https://www.youtube.com/watch?v=g2joh_3V9FQ&list=PLippyY19Z47vwikcBxAQTCBZTo5y2I8oR&index=227
https://www.youtube.com/watch?v=OJF6xELw_ek&list=PLippyY19Z47vwikcBxAQTCBZTo5y2I8oR&index=229
https://www.youtube.com/watch?v=HxINDjh4wog&list=PLippyY19Z47vwikcBxAQTCBZTo5y2I8oR&index=230
https://www.youtube.com/watch?v=7CN-IgyhBgo&list=PLippyY19Z47vwikcBxAQTCBZTo5y2I8oR&index=231
https://www.youtube.com/watch?v=aBfpCiqTPOA&list=PLippyY19Z47vwikcBxAQTCBZTo5y2I8oR&index=212
https://www.youtube.com/watch?v=VtUOdlQy7Cw
https://www.youtube.com/watch?v=qgcwmZc3roI&list=PLippyY19Z47vwikcBxAQTCBZTo5y2I8oR&index=214&pp=iAQB
https://www.youtube.com/watch?v=3sueuZACQGw&list=PLippyY19Z47vwikcBxAQTCBZTo5y2I8oR&index=213&pp=iAQB
https://www.youtube.com/watch?v=ie9DsILTg_4&list=PLippyY19Z47vwikcBxAQTCBZTo5y2I8oR&index=217&pp=iAQB
https://www.youtube.com/watch?v=Gp0irkgWdgQ&list=PLippyY19Z47vwikcBxAQTCBZTo5y2I8oR&index=220&pp=iAQB
https://www.youtube.com/watch?v=qAQqXv2OTqk&list=PLippyY19Z47vwikcBxAQTCBZTo5y2I8oR&index=219&pp=iAQB
https://www.youtube.com/watch?v=KP-uzLOgqo4&list=PLippyY19Z47vwikcBxAQTCBZTo5y2I8oR&index=219
https://www.youtube.com/watch?v=ri5ociJZ_2g&list=PLippyY19Z47vwikcBxAQTCBZTo5y2I8oR&index=224
https://www.youtube.com/watch?v=Tw-pogUUmdM&list=PLippyY19Z47vwikcBxAQTCBZTo5y2I8oR&index=221&pp=iAQB
https://www.youtube.com/watch?v=vXHcVILGB2Y&list=PLippyY19Z47vwikcBxAQTCBZTo5y2I8oR&index=222&pp=iAQB
https://www.youtube.com/watch?v=dsoG1SLe9RY
https://www.youtube.com/watch?v=2qiQhSxNTQ4&list=PLippyY19Z47vwikcBxAQTCBZTo5y2I8oR&index=216&pp=iAQB
https://www.youtube.com/watch?v=JyB4G8J60_I
https://www.youtube.com/watch?v=_0VqMqlox0k&t=50s
https://portal.stf.jus.br/hotsites/agenda-2030/index.html

